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Assistant Attorney General for Administration
Attention: Mr. Kenneth J. Stallo .

Acting Director, FBI .

_February 6. 19"3

.t

REPORT ON EXCEPTED PGITXONS

In response to your communlcatlon of January 10 1973, th'
muowmg is belng Xurnlshed eoncernlng posmons in the FBL

All positions in the FBt are In the excepted service, exchlded
from the competitive service by statute. Support for placing all FBI -
positions in the excepted service is based upon the nature of the agency'l
responsibilities and attendant persontel requirements which could not be .
efficiently and effectively met in the competitive service. By wayof .

ound, there have been periods when certain positions in the FBI

not in tho excepted service. . From the inception of the kdentification
Division in 1924, Fingerprint Classifiers were secured through Commiss
referral. In addition, in 1938, an Executive Order placed all the ;
stenographic, clerical and managerial personnel of the FBI under Civil
Service effective February 1, 1939. On April 27, 1939, Mr. Hoover
appeared before the Subcommittee of the Committee on Appropriations -
of the House of Representatives and strongly recommended positions in -
the FBI be placed in the excepted service. Subsequent to his appearance
a rider was attached to the appropriation bill for the FBI to the effect -
that none'of the funds appropriated for the Bureau were to be expended
to pay the salaries of Civil Service employees, with the exception of the
Flngerprlnt Clasatﬂeu, and the approprmion bill was pused in that
form. -

There then (ouawed an Executlve Order dated June 29,

excepted service.

1939 (amendlng the Civil Service rules) to the effect that during u;e ¥
period beginning July 1, ‘1939, and ending June 30, 1940, all positions
in the FBI except Flngerprint Classifiers were phced ln the excepted .
ser, . On June 3, 1941, President Roosevelt signed an Executive '
‘Qwhlch exempted all, poumonl {n'the FBIfrom the competitive
46! e. The FBI appropriation bill approved for 1942 and each ’
statute llnce has lncluded that provuton.
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' Code of Federal Regulations, : Title 28 Chapter 1, Subp::
X 0,137, which delegates authority to the Director of the FBI by the
Attornoy General, states that, with exception of the positions of
Assistant Director and above, the Director of the FBI i8 authorized '«

- exercise the power and authority vested in the Attorney General by 1~s

to take final action in matters pertaining to the employees, direction
and general administration (including appointments, uﬂignmonte:
training, promotion, demotion, compensatory leave, clrssification rnd
separation) of personnnl including personnel in wage board position.,
in the FBI. . ) B

The role of the FBI has demanded that the Anvestlgnuve stnff
and supporting personnel measure up in terms of very high standardo
-get in the areas of performance, character, -loyalty, reputation, and

associates to promote the most effective and efficient operation. T 1|U
very nature of the Bureau's work responsibility, security consideration:,
and other factors fully justity and make essential our retention in th-
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' REPORT ON EXCEPTED POSITIONS . .

In respoase to your eommnulcatton of January 10, 1978, the
following is being furnished conceraing positions in the FBL

: 'All positions in the FBI are in the excepted service, excluded
. from the competitive sarvice by statute. Suppost for placisg all FBI
' positions in the excepted service is based upon the mature of the ageacy &
WWMMM&M:&!MM&%M;&M
| “efficlently and effectively met in the competitive service. By way
bukgxou:d, there have been periods when certain positions in the FBI |
me.mmmmm._.rmmmmmdmmum_
 Diviston in 1924, Fingerprint Classifiers were secared through Commission - :
" referral. In addition, in 1938, an Executtve Order placed all the - ;
i stemographie, clerical and managerial personnel of the FBI under Civil
| Service effective February 1, 1089. Oun April 27, 1939, Mr. Hoover
| appeared before the Subcommittee of the Committee on Appropriations
it dmmdnawmmmmwymededpuumm
' the FBI be placed in the excepted service. Subsequent to his appearance
\ a rider wan attached to the appropriation bill for the FBI to the effect
f Mmmdmtwwhtdlcxmuurmmembemnded
- salaries ¢ Civil Service employees, with the exception of the
Miadaiihrs, and the appropriation bill was passed in that

| ST i thin followed an Execative Order dated June 29, -
| 1939 Tamendling the Civil Service rules) to the effect that during the
|

| pertod beginning Jaly 1, 1939, and ending Juoe 30, 1940, all positions
A l::rthe ¥ BI except Fingerprint Classifiers were placed in the excepted A
Wi gopvice. OnJune 3, 1941, Prestdent Roosevelt signed an Exocutive ;
ir &iam— Opder which exempted all positions ta the FBI from the competitive ( -
v oms _— gepyice, ‘The FBI appropriation bill approved for 1942
b —__ statute since has included that provision.
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N ksglgfnt Xttorncy General for ]Adml'nlstra.uoa
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Code of Federal Regulatim, Title 28, Chapter 1, Snbput

X 0.187, which delegates suthority to the Dirsctor of the FBIbythe - .-
Attorney General, “states-that, ‘with exception of the poaitiom of B SRR

. Assistant Director and above, the Director of the FBI is authorized to i
" exercise the power ‘and authority vested in the Attorney General by law
to take final action in matters pertaining to the amployees, direction
_ and general administration (including apwntments, assignments,
training, prometion, demotion, compensatory leave, classification and
separation) of peraonnel including persounol in wage board positim,
in the FBI. e
. 'I‘he role of the FBI has demanded that the investigative staﬂ
and supporting parsonnel measure up in terms of very high standards
set in the areas of performance,’ character; loyalty, reputation, and
associates to promote the most effective and efficient operation. The
very nature of the. Bureau's work responsibility, security considerationg
and other factors fully justtfy and make essentigl our retention in the ﬂ’#
excapted service. ‘ . _ T
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